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TRODUCTION

“The Advisory Council on Intercountry Adoption (“*ACIA™) is a eollaboration of national organizations
recognized as leaders in the ethical and professional practice of adoption and child welfare services, The
orgamzation was founded in 2000 with the purpose of providing a collective response to the many factors
alfecting the global future of intercountry adoption. In their professional capacities, our menbers serve
thousands of individuals and erganizations throughout the United States and Canada who are affected by
interconntry adoption,

As an organization dedicated 1o promoting intercountry adoption practices that honor lifelong issues of
adoption for all members of the adoption triad. that respect the ethnic, cultural, and social sensitivities of
sending countries for children who are adopted abroad, and that advance the national interest in improved
human rights standards globally. the ACIA is pleased to have the opportunity to comment on the
Depariment of State’s proposed Regulations to implement the 1993 Hague Convention on Protection of
Children and Cooperation in Respect of Intercountry Adoption and the Intercountry Adoption Act of
2000,

The ACIA is optimistic that the process for Hague implementation in the United States will result in
ethical practices that protect children, birth families and adoptive families while ensuring that acloption.
rather than institutionalization or long term foster care, is the preferred alternative for children without
farnilies. To this end. we have advocated for ransparency and inclusiveness in the regulatory process.

"Lis apparent from the proposed rules that the Siate Department has thoughtfully responded Lo this
oncern, The revisions to the drall rules previvusly prepared by Acton Burnell address man v of the
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questions and comments previously voiced and represent a meaningful attempt to engage the adoption
community in the regulatory process.

Specifically, the ACIA appreciates the Department’s acknowledgment of the difficulty that smaller
service providers ina}."fai:.a in meeting acereditation standards, as reflected in the expanded provision for
temporary accreditation, We also note the inclusion of a variety of options for required training and
expertise ol aceredited and approved entities, options which refleet the diversity of state requirements in
this area and level the playing field for service providers. The specification [or a “primary provider”
designation provides an important clarification and an additional level of accountahility for service
providers jointly providing services.

i
o

Another welcome addition is the creation of a complaint registry through which consumers may air problems
they encounter with service providers, and which gives accrediting entilies the opportunity for corrective
infervention. The ACIA also approves the distinction between privately held adoption records and
seonvention records.” as clarified in §96.42 and Part 98, and the revision to language in §96.40(e), relating w
cash transactions, which recognizes the differences in fund transfer requirements and technology among
sending countrics.

* nge are only a few of the positive changes in the proposed rules that the ACIA noted. There are, however,
15 of concern that remain. In the spirit of cooperation that has marked this process, we therefore affer the
ollowing comments on several speeific issues for the Department’s consideration as the rules are finalized.

The ACIA hags always found it of primary importance lor the [AA 2000 Regulations to reflect a commitment o
a streamlined procedure that will not unnecessanly create additional expenses for adoptive [amilics or
discourage qualified service providers from seeking accreditation or approval. On the other hand, we believe il
to be of equal importance for the LAA 2000 to create a ngorous regulatory and enforcement system Lo SUppress
the negligent. exploitative and illegal practices of a faw. We have also emphasized the importance to adoptive
families of reyuirements for comprehensive, and understandable. information on prospective adoptive children
and for pre- and post-adoption services, parent education and preparations, and parent support. Although the "
Repulations, as drafted, address many ol these concerns. we believe there are areas where clarifications or
revisions would be beneficial. We also strongly advise the State Department to carefully consider the
consequences of the Regulations for the insurability and professional liability of service providers, so that the
1A A Regulations do not end up limiting rather than improving the intercountry adoption alternative.

.

22 CFR PART 96, SUBPART E
Evaluation of Applicants for Accreditation and Approval. ' \

96.26 Profection of information and documents by the accrediting agency.

We respectfully submit that confidentiality of agency information is only appropriate to the extent such

confidentiality is consistent with other applicable federal law, or applicable state law, including, without

“mitation, laws governing adoption, confidentiality of healtheare records. employment records, or other areas.
nsideration should also be given to the need to protect all parties from the disclosure of un-validated or

spurious complaints o the accrediting agency. r-
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22 CKFR PART 96, SUBPART F
Standards for Convention Acereditation and Approval,

i SN T ‘
General Comments on Subpart F

I'he Hague Convention’s stated goals are 1o protect the children, birth parents and adoptive parents involved in
intercountry adoptions and Lo prevent child-trafficking and other abuses. On many issues, the drafters of the
Regulations achieved these important goals admirably. However, certain provisions that cover risk and liability
issues need (o be carefully considered and, if necessary, amended 10 more accuralely reflect the operating
environment for the providers of intercountry adoption services. Fuilure to do so may have the unintended
result of limiting, rather than facilitating, the availability ol the adoption option [or the world's children,

Speilically, we urge carcful and ohjective investigation into the potential consequences ol sections 96.33
(Insurance), 96.39(d) (Blanket Waivers). and sections 96.45(b)(8) and (¢) and 96.46(b)(9) and (e) (Liability
when using supervised providers). These provisions will ereate the following framework:

(1) stalulorily assign all risk between adoptive parents and their agenc ies/service providers to the
apencies/service providers:

(i1) channel all liability of adoption service providers throughout the system (o a single “primary
provider™;

(iii)  require $1,000,000 per occurrence of insurance coverage; and .

(iv)  imposc non-profit status on most agencies.

Imposition of requirements such as these should be done in 4 manner that minimizes costs for quality service
providers and that more effectively balances the needs of all parties in the adoption process. We note, without
prejudice, that many service providers have expressed 10 us their significant concerns about the challenges
presented to them by these requirements. :

96.33 Budget, audit, insurance and risk assessment requirements.

96.33(g)

Section (g) requires the use of an independent professional assessment of risks. We respectfully submit that this
provision over-cstimates the scale of operation for most intercountry adoption service pro viders. The risk '
assessment can be performed professionally by a combination of the service provider’s management, insurance
agent and/or financial and legal counscl(s). Requiring review by an independent risk assessment firm would ™
cause undue financial hardship for small service providers by significantly raising the overall eosts of '
accredilation.

96.33(h)
my involved in intercountry adoption have expressed to us their significant concerns about the ability of
_Joption service providers (o obtain the insurance coverage required fo comply with the proposed language L
Bl
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Section 96.33(h). We believe that these concerns may be valid, and, in the absence of a solution, many service
providers may be unable to continue 1o offer their services once the Regulations are in eflecl. Already, many
service providers report significant and increasing difficulties in renewing their existing professional liability
and directors’ and officers’ policies. These difficulties are likely to increase with the imposition ol'a
$1.000,000 floor and the additional requirement for the extension of liability insurance coverage to include the
activitics of supervised providers. As a result of these requirements, a significant number of service providers
may cease to be commercially insurable.

Wil these considerations in mind, ACIA respectfully submits that the insurance and liabilily requircments may
need to be re-evaluated and adjusted to more accurately reflect prevailing market conditions, and we also urge
the Stale Department to use ils resources to assist the service providers in developing solutions which will
cnable them to comply with these requirements. Individual adoption service providers may lack the market
power to influence the insurance industry to develop insurance products which address this problem in the
timelrame required. The assistance of the Department in engaging insurance industry experts to provide
prafessional advice and counsel in this arca would be welcome 1o ensure that the regulatory requirement vision
articulated in the Regulations is, in fact, practicable.

96.35 Suitability of agencies and persons to provide adoption services consistent with the Conventivn,
3 0-pre
general, lanpuage on ethical standards (9635, inclusive) should reflect the use ol “mandatory language™.
State Department may wish 1o make more explicit the relevant oversight mechanisms relating to specilic
~suandards,

96.36 Prohibition on child buying. i
One of (he faremast purposes of the Convention is to “prevent the abduction, the sale of, or raffic in children,”
As such, parties to the Convention have a responsibility to enact regulations which enable the fulfillment of this
purpase. While section 96.36 contains the required stipulation that service providers must have a policy to
prohibit its employees or agents from giving money or other consideration as pavment for a child or as an
inducement to release a child for adoption, it does not contain specific regulations on how such a prohibition .
could be monitored or enforced. ]

The language contained in 96.36 is remarkably similar to the language of the Immigration and Nationality Act
concerning child buving, I1, too. prohibits payment for the release of a child or as an inducement to release the
¢child, In practice, however, this standard has proven virtuallv impossible to enforce as it is very difficult to
decisively prove that any payment served as an inducement.

In addition, section 96,36 expands on the types of expenses that can be paid in connection with adoptiont cases, *
leaving open the possibility thal parents could receive significant amounts of cash for the payment of living
expenses or pre-hirth costs, This expansion, coupled with the difficulty in proving that payments could sarve as’
an inducement to relcase a child, may actually lead to an increase in the wrafficking of children.

While we are aware of the difficult circumstances that birth parents are faced with, and support the need for
wopriate medical and counseling services for parents, the lack of specificily and regulation regarding the

=
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payment of expenses 1s very problematic. ACIA believes that additional safeguards and standards should be
ineluded in this section to protect vulnerable parents and children.

Tor examplg, while the payment of pre-hirth expenses is typical in domestic adoptions, state laws contain

provisions which stipulate that the payment o

f pre-birth or adoption expenses cannot obligate the parent to place

the child for adoption. In addition, the laws stipulate what type of expenses can be paid and under what
circumstances, ACIA believes that birth parents living in other countries should have the same protections and
rights as birth parents in the United States. This is particularly important in light of the fact that payments
which are considered small by US standards may be large enough by local standards in developing countrics ta
serve as an inducement 1o release a child for adoption.

ACIA respectlully recomimends that section 96.36 be modilicd to provide clear guidance on the payment of

adoption expenses and to include provisions 1

P

hat protect birth parents [rom coercive practices.

96.37(f) Qualilications of home study providers.
We recommend changing the requirement from a minimum of a Master’s degree in human services Lo the
minimum of & Bachelor's degree in human services, with supervision from an individual qualificd under

96, 37(d)(1) and (2).

39 Information diselosure and quality control practices.
“in general, we recommend that the State Department consider publishing a year-book or compendium o f the

findings of the accredited service providers, ¢
considerations.

96.39(a)

olicetively, focusing on key issues, statistics and country-specilic

[he State Department may wish to consider specifying the “heads of terms™ or specific components required in

the contracts envisioned in 96.39(a)(2) as wel

| as provide guidance on acceptable and recommended provisions,

0 as o facilitate statutory comphiance and, potentially, insurability for service providers.

06.39(a)(3) should require disclosure of the n

Ature of services provided, as well as the identification ol foreign

entities and their associated costs upon & client’s application to the service provider.

96.3Hb)

In 96.3%(b)(1). the State Department should consider providing guidance on how accredited service providers
may provide the required monitoring of disruptions and dissolutions, as well as the relevant definitions, noting
that the proposed definitions of Dissolution and Disruption may be insufficient to provide. We presume that ¢
dissolution and disruption here refer to US events and not events which oceurrad in or were precipitated abroad.

96.39(d)

ACIA respectfully submits that the term “hlanket waiver” of liability is too vague. IL1s imperative Lo cducate

e client or prospective client on the various
nited Lo: unknown or improperly diagnosed
and dangers ol traveling abroad.

cks associated with intercountry adoption, including but not
medical conditions. uncertainty of foreign government uperations
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Therefore we respectfully recommend that the current provision in 96.39(d) be eliminated and replaced with:
(d) The agency or person may require a client or prospective client to waive speeific liabilities in connection
with.the prevision of adoption services in Convention cases, provided that it specifies in clear language (and the
client acknowledges in writing) the nature ol these liabilitics and the various risks of intercountry adoption and
asks the client to voluntarily assume these risks as a condition of receiving services. We also feel that it would
he advantageous if the Department could provide, along with the Regulations, specific language which may be
‘neluded in such risk waivers and/or provide a standard form of the foregoing.

This langnage. as modified, would he appropriate since it would allow parents Lo cvaluate the risks and make an
informed decision regarding intercountry adoption. As professionals, it should he incumbent on service
providers Lo educale heir clients about the problems that may arise in the process ol completing @n intercountry
adoption. Generally, service providers should discuss the problems that may arise when working in another
country, with foreign governments, lanpuages, cultures, medical systems and the unknowns of foreign law and
custom, Service providers should clearly disclose the possibility ol unknown or undiagnosed medical,
psyehalogical and developmental conditions of the children. After considering and analyzing the possible risks
in light of their goals and resources, informed adoptive parents will be in better position to decide whether or
not they are willing 10 accepl these risks as a condition of receiving services.

rthermore, we recomumend that the following additional changes be made:
(i)  the usc of exculpatory language which appears to waive intentional misconduct, malfeasance or fraud
in waivers be explicitly prohibited;
{ii) waivers which attempt to waive responsibilities implicated in the Regulations or the TAA 2000 should
be explicitly prohibited; and .
Sec 96.39(¢)
‘I'he State Department may wish Lo clarify that 96.39(e) extends to regulatory scruliny of arrangements with
conlractors and agents abroad.

96.42 Retention, preservation, and disclosure of adoption records.
To the extent permitted by statute and state law, 96.42(a).(c) and (f) should clarify which US State Law 18
relevant.

96.44 Acting as primary provider. ’
96,44 should specify who provides oversight of the professional and organizational standards required in {b), as
well as provide oversight procedurcs for the same. : .

Bend,

&

96.45 Using supervised providers in the United Stafes.

96.46 Using supervised providers in other Convention countries.

These provisions give clients legal recourse against a single entty and expressly require thal agency primary
oraviders retain legal authority and “(1) assume tort, contract, and other civil liability Lo the prospective
doptive parent(s) for the supervised provider’s provision of the contracted services and its compliance with the
standards in this subpart F; and (2) maintains a bond, escrow account or liability insurance in an amount -

'ﬁ-l
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cufficient (o cover the risks of liability arising from its work with supervised providers...” (96.45(h)(8) & (c)

and 96.46(h)9) & (c}). These provisions have 1wo Important CoNSeqULNCEs, which may adversely impuct

service providers, both in terms of their insurability and their ability to defend against potential private claims:

(i) the provisions will channel all liability. in tort, contract or otherwise within gach case to a single
“primary provider” for the actions of all adoption service providers in the US and abroad in the
process (subject 1o certain limited exceptions): and

(i1)  the provisions will assign all risk that is inherent in intercountry adoplions to service praoviders
versus the adoplive parent(s), thereby creating a statutory cause of action for the adoptive parents to.
pursue against their service providers.

As discussed above, these provisions may render it difficult for otherwise compliant serviee providers to, (i) o '
procure the required liability insurance for intercountry adoption activities in many of the countries where they
now operate and, m the case of local service agencics, in the US as well, and (i1) allocate liability in a
commereially aceeptable manner, If either of these two outcomes 0CCurs, the Regulations may have the
unintended result of reducing the availability of intercountry adoption services, both domestically and abroad, 1o
American families.

s gtrongly recommend that the State Department take the potential lor such adverse oulcomes 1nto account
_objectively assess the Jikelihood of their occurrence, prior to finalizing the Regulations. Our perceplion is
-t there may well he a significant pap berween the proposed liability insurance requirement, the establishment
of the clear liahility chains envisioned in sections 96.45 and 96.46 of the Regulations, what private sector
insurers are willing to offer, and the optimal allocation of legal risk among service providers. .

A number of possible solutions to these problems may bhe considered, and our members will present, in thewr
individual comments on the Regulations, their specific concepts and proposed language. We believe that a
salution Lo this challenging issue is attainable il the State Depariment works closely with service providers, the
insurance industry and other parties involved in the process. Mareover, we believe that this solution can be
achieved without compromising the integrity of the Regulanons or the interests of the children and their
families.

Some potential solutions from our members include, but are not limited 1o, combinations of the following deas:

(1} {he establishment of safe harbors for primary providers [rom the requirements to assume liability risk .
and obtain insurance coverage for the actions of supervised providers, if the primary providers are
able {0 demonstrate compliance with specified standards for due diligence on and oversight over
supervised providers, if the supervised providers in question have consistently good records of
performance (as evidenced through the lack of formal sanctions against them), and il informed
adoplive parents Sign walvers of the specific risks associated with supervised providers;

(i) self-insurance product availabilily and requirements for adoptive parents/potential adoptive parents;

(iif)  the accommodation in the Regulations of contractual binding arbitration provisions (subject to
capped awards) between adoptive parents/potential adoptive parents and primary service providers,
in Lieu of litigation; o

a: = i
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(iv)  permitting specific waivers of labilities and/or notifications of risk, as we discuss in this document:

(v}  mere manageable per incident liability insurance coverage requirements,

(vi)  damage caps (contractual or regulatory), like those now heing specified by certain states for cases of
N @edicr_ﬂ malpractice; and

{vil) ~ with respeot 10 96.45 and 96.46, relax ation. modification or re-assessment of the nature of the

liabilities incurred by primary providers with respect to their supervised providers, in view of
alternative solutions such as the safe harbors concept, binding arbitration and capped awards,

We believe that it is important 1o specify the objectives of the proposcd primary and superyised provider
syslems and the associated transfer of liabilities. Our understanding is that the primary objectives of the
proposed system are t0 ineredse transparency and accountability to the consumers of intercountry adoption
serviees and to provide for simplified regulation and oversight on the part of the acerediting entities and the
State Department, From a public policy perspective, the consequence of these ohjectives should be to enable
the identification and sanetion of negligent, incompetent or malleasant service providers. We do not believe
that it is, or, indeed that it can be, an additional objective ol the State Department to encourage inappropriate or
excessive litipation, With this in mind, it should be possible for the enforcement and accountability objectives
to be met without the imposition of onerous financial requirements on service providers, Several ol our
member organizations believe that, as currently dralled, the Regulations impose an onerous burden to the
riment of our shared interest in furthering the objectives of the Convention.

~we note, in particular, that one of the parties which would be adversely impacted by the insurance requirements
in 96.33(h) and the liability chain requirements in 96.45 of the Repulations as currently drafted include Local
Service Apencies, which are not directly engaged in placement, but rather provide home studics, parent
cducation and post-placement services within the US. Our understanding is that these service providers, who
tend to be small in seale of operations, have not, for the most part, been an arca of concern for clients in the past
and, therefore, may, merit a degree of regulatory forbearance, relative to those entities more directly involved,
domestically and abroad, in the placement process. Should the liability requirements as eurrently [ramed in
96.45 be imposed on them, many of these domestic agencies have expressed to us their coneern that they may
be unable Lo continue operaling. .

06.49 Provision of medical and social information in incoming cases.

All medical records are inherently a summary, except for the scmial working record, noting observations and
laboratory results as they are collected. 1t would be unwicldy and impractical to provide a copy of the actual
original medical record, given the typical volume of such records and the probable lack of photocopying
Facilities, A summary of the medical record covering the topics outlined in section 96.49d 1-4 as provided by

the orphanage director or physician or another physician as appointed by the Central Authority of the sending
sountry should be accepted as & best substitute for the original record.

96.53-55 Standards in Cases in Which a Child is Emigrating [rom the United States

Owverall, the provisions for emigrating children are not as specific as those for immigrating children. We offer
“he following suggestons:
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Although we support pre-placement visits by adoptive parents, becausc of the prospect that reguiring multiple
pre-placement visits could encourage reciprocal requirements by sending countries, we suggest that the
regulations recommend that at least one pre-placement visit occur, to the extent that it is practical.

Recomniend adding:10.96.53(a) that the child's background study should also include a “psychosocial
evaluation™, as well as “identifying” family history.

Recommend changing 96.53(d) the child’s minimum age from 10 w 12 years when considering histher wishes.
This recommendation is designed to bring the child’s age in line with the age generally considered by state
conrts that address custodial matters.

Recammend 96.54 (a)(2) changing to “at least 60 days after the birth of the child or the child’s parental rights
have been terminated, whichever is later.,” This recommendation is designed to avoid a rush to place outside of
the country and to allow sufficient time to list the child on 4 state or national exchange and to wlentify
prospective adoptive parents i the TLS.

Recommoend adding to 96.54(1)
« A pencies that facilitate adoptions of children in the United States should ensure that the home studics on
~gpective adoptive parents cover the prospective adoptive parents” identity, eligibility and suitability to adopt,
cpround, family and medieal history, social environment, reasons for adoption, ability to undertake an

ntereountry adoption, and the characteristics of the children lor whom they are qualified to care.”

Recommend ensuring that 96.54 contain a reference to the need to provide the prospective adoptive parents .
with a copy of the medical record of the child prior o the adoption, along with contact information on the
physician who performed the assessment.” (The standard regarding medical records for emigrating children
should not be less than it is for immigrating adoptees.)

Recommend ensuring that 96.54 contains a requirement for the service praviders involved in the adoption to
include in the contract, a provision for ensuring that the adoption service provider will be informed if the
adoption is disrupted, and an agreement as to who will arrange and pay for the child to rerurn to the US if the
Secretary determines this is in the best interests of the child following a disrupted adoption.

22 CFR PART 96, SUBPART I
Oversight Through Review of Complaints

In general, furlther clarification of the complaint mechanism is required. 3 pecifically, we respectiully ®
recommend that the State Department clearly specify in the Regulations the timing. sequences and relationships
between the following:

(1] the agency cure period (the period of time an agency has to adequately resolve complaints withoul
external involvement):

(i)  the Complaint Regisiry;

(iif)  action by an accrediting entity, R
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(iv)  oversight or review ol an acton or the [ailure to act of an accrediting entity, by the Stale
Department: and
(v)  the civil and eriminal sanctions required by the IAA.

We lind that the most effcctive complaint mechanisms rely on clearly delineated serial escalation structures,
where complainants, complainees or regulators may appeal to successively higher levels of administrative ( and.
where applicable) judicial review. We respectfully request that the Stale Department consider disclosing, in the
Regulations, a flow-chart of the envisioncd mechanism and work to conform the proposed complaint
mechanism to a clear serial escalation model,

ldeally, the Complaint Registry should be structured as an independent and empowered component ol a scrigl
escalation structure, and its precise role and processes should bo further clarified, Permissible -:.mnplnin:mir.
should include efients, their representatives, both individually and, where applicable. as a class, and other
“interested persons.”

Censideration should be given to special cases where the accrediting entity or State Department notes or has
brought to attention a pattern of misconduct or suspicious behavior, allowing and encouraging these bodies w
initiate, on their own initiative, a sequence of investigalive actions which triggers the complaint process without
"~ intervention of a eliens complainant.

46.69 Filing of complaints against accredited agencies and approved persons.

We would point out that the only mechanism for a health care prov ider to complain about service provider
practices is, according (0 Section 96,69, dircetly to the service provider. However, 06,41 (h) seems Lo limit the
right to complain only to birthparents, adoptive parents and the adoptee.

A health care provider is in a unique posilion to see a pattern of practice that is not obvious to a single family.
Beeause these professionals see children adopted through many service providers and many children adopted
through the same service provider, they are likely to detect adoption practices that are inappropriale and,
oceasionally, even illegal. It is not likely that a physician would muke complaints about such practices to a
service provider directly [or several reasons:

(1) HIPP A regulations prohibit them from divulging information about patients in their care,

(i)  the health care practitioner has no contract with the service provider and thus would be considered
low priority in complaint resolution:

(ifi)  a health care practitioner would be hesitant to disrupt a collegial relationship with an service
provider because the result might be fewer or no referrals of new cases: . A

(iv) many complaints would be based on the comparison of one service provider’s practices wilh another
and it would not be appropriate o give information about one seryvice provider to a second: and

(v)  some inappropriate practices might e recognized only through dialog with other professionals, such
as pediatricians who are members of the Section on Adoption and Foster Care of the AAP. 'The
Section or some other professional body might wish to make 2 complaint about a gencral aspect ol a
service provider's practice without reference 10 a particular case.
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Thus, it would seem most appropriaie 1o allow individual health care providers and their non-governmental
groups, such as the American Academy of Pediatrics, a mechanism 10 make complaints directly to the
Complaint Registry.

e A
Finally, we urge the Department to adopt safeguards to screen out spurious or malicious complaints and 10
protect against manipulat ion of the complaint process.

22 CFR PART 96, SUBPART K
Adverse Action by the Acerediting Ageney.

96.76 Procedures governing adverse action by the accrediling agency

To aveid the potential of regulatory confusion. we respectfully recommend that the State Department stipulate”
due process standards for service providers and the other concerned parties, which would include notices,
standards of proof, hearings, and an internal review process. Similar o our comment on the complaint
procedure above, we would like to see a clearly delineated serial escalation structure for a service provider’s
appedl process.

We respectfully recommend inclusion of a provision in Section 96.76(h) of the Regulations limiting, actions
‘wen by the accrediting entity without notice 1o circumstances where there exists a child-endangering
wrgency, For example, the Regulation might provide that action can he taken without notice only in the case
“af "elear and convineing evidence of imminent danger to a child."

96,77 Respunsibilities of the aceredited agency, approved person, and accrediting entity following adverse
action by the acerediting entity.

In regulation 96.77(h) the accrediting enlity is empowered to suspend an accrediled agency without notice
(96.76(b)) and order that its files and cases he transferred to another service provider. In addition to the
necessity of a detailed appeal process, there also needs to be clear delinitions of how an accrediting cntity
would transfer Convention cases to another service provider. We recommend that the procedure be clearly
delined 1o avoid acensations of bias by the accrediting entity and to ensure that the adoptive parents or -
prospective adoptive parents have a voice in the transfer process.

12 CFR Part 98 Preservation of Convention Records

98.2

We sugpest thal the Department change length of time specified in §98.2 for retention of convention records ¢
from 75 10 99 vears, a common length of time ‘1 state records retention statutes, because of our concem that T"L
many {uture generations should have access 1o such records. We note that some members of the group urged a
longer period of retention, and that the 99 vear period was agreed on asa COMPTOIISe.

Page 11



_Anvlsow Councit oN INTERCOUNTRY Aborrion .

1050 17th St. NW, Sulte 700 » WASHINGTON, D.C, 20036

www.iniercountiyadeptiencouncil.org

CONCLUSION

Many of the comments contained in this document were finalized only after lengthv debate and consensus by
ACIA member organizations, which represent a constituency of thousands of members from all segments of the

i, BN - .t Y H A ' L i i
adoption comintinity. The views expressed herein, while reflecting the ACTIA majority view, however, do nol
state the full view of all ACLA member organizations, many of which are submitting separate comments that
express their complete individual organizational views. We have attached an addendum listing and describing

the member organizations that participated in this comment.

The ACIA thanks the Department for its thoughtful consideration of our recommendations,
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Advisory Council on Intercountry Adoption Member Organizations
Adoption Hd ucqtinn__l_nsli_ tute
Mew York, NY

The Adoption Education Institute serves the information needs of adoptive and prospective adoptive famlivs,
The institute provides a variety of services for families who need information, advice, or relerral 1o
organizations and resources concerning pre- and post-udoption issues.

The Adoption Bducation Institute is a non-profit organization established in 2000 to serve adoptive families in *
all 50 states,

Adoption Resource Networl, Inc. (ARNI)
Pittsford, NY

splion Resource Networlk, Inc. provides information and referrals on all aspects of adoption and foster care
ough its annual conferences, cducational workshops, various menLoring programs, leen programs, clectromic
flash mail, informational mailings, warm lines, and its quarterly magazine.

Adoption Resource Networl, Inc. 15 a non-profit organization established in 1992 and has 360 membors
representing foster parents, birth parents, adoplees, prospective {oster and adoptive parents, adoptive parents,
and udoption service providers. In addition, ARNI maintains a database of more than 7,000 organizational
SUpPOTLETS,

Also-Known-As, lnc. (AKA)
New York, NY

Also-Known-As, Ine. was founded by a group of international adult adoplees and friends who recognized the
invaluable resource of their adoption experience to future generations of adoptees and adopting families. AKA
aarves (hose on their adoption life journey and preserves the possibility of intercountry and interracial acloptioms
for future generations. ' o #

Also-Known-As is a non-profit organization established in May 1996 and has 1.000 members, AILA members
represent intercountry adopiees and families. all familics ereated by intercountry adoption, and transcultured
peaple,

american Academy of Adoption Attorneys (AAAA) By
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Washington, D.C.

The American Academy of Adoption Attorneys advocates for children’s constitutional right to permancney in
their {amilies to ensure appropriate consideration of the mterests of all parties o adoptions and to facilitate the
orderly prockss ol adoption, The academy’s work includes promuoting the reform of adoption laws and
disseminating information on ethical adoption practices.

The Amcrican Academy of Adoption Attorneys is a non-profit organization established in 1989 and has more
than 300 memburs representing atlorneys, judges, and law professors in the United States and Canada who
practice or have otherwise distinguished themselves in the field of adoption law throughout the Umited States
and abroad, Membership is only by invitation from the Board of Trustees.

American Academy of Pediatrics
Washington, D.C.

The American Academy of Pediatrics” mission is to attain optimal physical, mental, and social health and well-
being for all infants, children, adolescents, and young adults. To this purpose, the AAP and its members
feate their efforts and resources.

1 he American Academy of Pediatrics is a non-profit organization established in 1930 whose members are

primary care pediatricians, pediatric medical sub-specialists, and pediatric surgical specialists. More than
34,000 members are board-certified and called Fellows of the American Academy ol Pediatrics.

Asian Adult Adoptees of Washington State (AAAW)
Seattle, WA

Asian Adult Adoptees of Washington is a resource that provides mentoring, fellowship, and educational
oppurtunities for Asian/Pacific adoplees and the commumnity.

Asian Adull Adoptees of Washington is 2 non-profit erganization established in 1996 with 250 members

representing adult adoplees, adoptive parents and families, adoptive parent support and advocacy groups, and
other individuals committed to adoption 1ssues.

Catholic Charities TISA
Alexandria, VA

tholic Charities USA is a membership association representing 2 network of agencies and institulions that
avide services t people in need and advocate for justice in social structures.
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A non-profit organization established n 1910, Catholic Charities USA has 1,400 member agencies. Catholic
Charities USA member agencies and childcare institutions provide direct services to people in need, with
emphasis on enabling them to achicve self-sufficiency. Agencies are usually multi-service organizations whose
serviges include food, emergency shelter and housing assistance, mental health and substance abuse programs,
child daycare, agihg services, pregnancy counseling, foster care, and adoption and post-adoption services,

Center [or Adoption Support and Education (CASL)
Silver Spring, MD

The Center for Adoption Suppert and Education offers support and education services that concentrate on the "
special joys and challenges facing adopted children and their familics.

(*AST: is a non-profit organization established in 1998 and has 4.000 members representing adoplees, adoptive
parents, foster care parents, child welfare and adoption staff, mental health professionals, educators, and
lawyers/child advocates.

ater for Family Connections
Cambridee, MA

The Center for Familv Connections helps children to feel seen, 10 feel safe, and to adjust to the challenges of
being or having been moved from one family to another. CFFC reaches children and familics to create an :
environment that supports and understands the needs for both pre- and post-adoptive services throughout
Massachusetts and other national and international communities.

The Center for Family Connections is a non-profit erganizauon founded in 1973.

Child Welfure League of America (CWLA)
Washineton, D.C.

The Child Welfare League of America is the nation’s oldest and largest membership-based child welfare
preanization. Members are committed to engaging people everywhers in promoting the well-being of childrepn, *
youth, and their families and protecting every child from harm. They envision a future in which families,
neighborhoods, eommunitics, organizations, and governments ensure that all children and vouth are provided '
with the resources they need to grow into healthy. contributing members ol society.

The Child Welfare Teague of America is a non-profit organization established in 1920, 1ts 1,239 member
encies provide quality services 10 children.
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Congressional Coulition on Adoption Insutute
MeLean. VA

T'he Congressiondl Coalitionon Adoption Institute is a nonprofil, nonpartisan organization dedicated Lo raising
awarcness about the tens of thousands of foster children in this country and the millions of orphans around the
world in need of permanent, sale and loving homes; and eliminating the barriers that hinder these children from
realizing their basic need ol & family.

CC AL strives to accomplish ils mission by scrving as an informational and educational source to '
polieymalers as they seek 1o draft positive adoption legislation and to meet their constituent's needs

Fihien
Columbia, TN

Syhica advoeates for ethical child-adoption practices by educating and
dsting adoplive parents, adoptees, and birth families; government
sranchesfagencies, and adoption professionals. Financial independence from
agents involved in child placement gives Fthica a free voice on issues
related 10 adoption. A not-for-profit 501 (¢)3 corporation, Ethica actively
maintains a Web site (ethicanet.org) providing agencics, officials,
families, individuals, and the media with up-to-date information and
unbiased opinions on current issucs.

The Cvan B. Donaldson Adoption Institute
Wew York, NY

Gince its establishment as an independent, national nonprofit organization

in 1996. the Evan B. Donaldson Adoption Insutute has been a pregminent,

independent voice for improving adoption for evervone it touches -

particularly children - through innovative programs, dissemination ol

accurate information, cducational initiatives, research and analvsis, and s
advocacy for better practices, palicies and laws. :

Families Adopting In Response (FAIR)

alo Alto, CA
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Families Adopting In Response is an all volunteer organization thal exists 1o support, educate, and advocate for
adoptive families and children.

TAIR is & non-profit organization established in 1968 and incorporated in 1987, FAIR has 600 members
representing adoptive and [oster parents and their children, those considering adoption, and adoption and menlal
health professionals. -

International Adoption Clinic -

Minneapolis, MN

I'he International Adoption Clinic counsels prospective adoptive parents, screens adopted children after arrival,
and provides onpoing follow-up and referrals. The clinic is also a center for research on medical issues in
adopled children from around the world and on the short- and long-term effects of early childhood
institutionalization. The clinie is located at the Fairview-University Medical Center in Minneapaolis, Minnesota.

The International Adoption Clinic is ¢ non-profit organization established in 1986.

.ernational Coneerns for Children (1CC)
Boulder, CO

International Coneerns for Children acquaints the public and prospective adoptive parents with various ways to -
assist homeless children, wo educate those interested, and o inform prospective parents on the availability of
“waiting children™ and the adoption process.

International Concerns for Children is a non-profit organization cstablished in 1979,

International Social Services, Ine. USA (ISS)

Baltimore, MD

A non-profit organization established in 1924, IS8 is composed of an international network of over 150 national
branches. affiliated bureaus and correspondents, with its General Secretarial in Geneva, Switzerland. Bach of ¢
the members aperates as an individual, autonomous unit within a federated structure. The United States Branch
is a subsidiary corporation of Lutheran Immigration and Refugee Servica. :

1SS has a dynamic history of participation in developing Linited Nations conventions and provides consullation

with the United Nations and the Hague on matters relating to the familial consequences ol foreed or voluntary
‘aration. Through its’ advocacy. rescarch and service efforts, ISS-USA and the Federation provide an
raluable contribution to enhance protections for children and families worldwide. Tis reach extends from

malters relating to intercountry adoption to child abduction. unaccom panied minors, [amily reunification and 7 .
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other child and social wellure problems requiring international cooperation, human services coordination and
program development across horders.

L -

1" ioh

Joint Couneil on International Children’s Services (J CICS)
Washington, D.C.

The Joint Council on International Children’s Services is the oldest and largest affiliation of licensed, non-profit
international adoption agencies in the world. Membership 1s also open to non-profit parent support groups,
medical elinics and advoecacy groups. Joint Council does not place children or provide adoption services, but
rather provides continued education and advoeacy for international adoption practitioners and promotes
intereountry adoption as an option lor children who cannot remain with their birth families or be adopted within
their country of birth,

The loint Council is a non-profit organization established in 1976 and has 170 organizational members.
e Kinship Center
coonterey, CA

The Kinship Center is dedicated to the creation and preservation of foster and adoptive families for children
whao need them.

The Kinship Center is a non-profit organization established in 1954.

National Association of Social Workers (NASW)
Washington, D.C.

I'he National Association of Social Workers promotes. develops, and proiects the practice of social work and
social workers. NASW also seeks Lo enhance the effecuve functioning and well-being of individuals, families,
and communilies through its work and advocacy.

The National Association of Social Workers is a non-profit organization with 150,000 individual members
representing social workers in various settings: schools, child welfare and mental health agencies, hospital
setlings, government agencies. social service agencies, and universities.

The National Center for Adoption Law & Policy
Capital University Law School

Columbus, Ohio ) )
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The Nulional Center for Adoption Law & Policy seeks to improve the law,

policies, and practices associated with child protection and adoption systems. Every day the Center works
toward realizing the goal that all children especially those who have been abused or neglected or who are
dependent on'the state.for their care—have safe, healthy, permanent homes. Its primary Lools in this regard are
education, advocacy and research.

The Nationa) Center for Adoption Law & Policy, whose website address 1s
www.capital law edu/adoption, is 4 non-profit arganization founded in 1998, ;

Notth American Council on Adoptable Children (NACAC)
S1. Paul, MN

Ihe North American Couneil on Adoptable Children advocates lor the right of every child w a permanent,
conlinuous, nurturing, and culturally sensitive family and presses for the legal adoptive placement of any child
denied that right,

< North American Council on Adoptable Children is a non-profit organization established in 1974 and has

55 individual members and 6,043 arganizational supporters representing foster and adoptive parents, chld
wellare professionals, adoptive parent support and advocacy groups, adoption agencies, and caring individuals
commitled o meeting the needs of waiting children in North America.

Pact, An Adoption Alliance

Richmond, CA

Pact, An Adoption Alliance, provides the highest quality adoption services to children of color. Tts primary
client is the child, and the goal is for every child to feel wanted, honored. and loved as a cherished member of a
strong family with proud connections 1o the rich cultural heritage that is his or her birthright.

Pact is a non-profit organization established in 1991 and has 2500 individual members representing fuster and
adoptive parents, birth parcnts, adoptees. adoption and foster care professionals, and child advocates. 3

[

Stars of David Intermnational, Ine.
Northbrook. TL

Stars of David: A Jewish Adoption information & Support Network 1s a non-profit organization providing a
npassionate network of support. adoption information, and education to prospective parents, adoptive
.milies, adult adoptees, birth families, and the Jewish community, -
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11 offers an extensive clearinghouse ol information and resources including: a website, a wll-Irce number. and e-
mail address, list serves, local and national newsletiers, general and Jewish specilic adoption materials, referrals
and mentors. Stars o David 15 not an adoption placement agency.

SRR EI.

Stars of David is a grassroots organization with established and newly forming chaplers across the United States
and Cunada, Tt was founded in Massachusetts in 1984 by and adoplive parent and a rabbi and was laler
incorporated as not-for-profit organization.

The Adoptiom Exchange
Aurora, CO

The Adoption Exchange provides the connection between familics who adopt and children who wait. The
exchange is not an adoption agency but a resource on behalf of dozens of adoption agencies around the United
Quates, Services include reeruitment for children with special needs, information and referrals to pre- and post-
adoptive parents, training for adoption professionals and parents, advocacy both locally and nationally, and
pumerous special projects.

» Adoption Exchange is a non-profit organization established in 1983, 1t currently has live offices in eighl
nember states and serves all 50 states as well as American citizens living abroad.

Voice Tor Adoption (VEA) .
W ashington, D.C.

Voice for Adaption is a group of national, state, and local special needs adoption organizations that are
dedicated to ensuring permanent, nurturing families for the nation’s most vialnerable children and to
strengthening support for families who adopt. Members include professionals, parents, and advocates.

Voice for Adoption is a non-profit organization asiablished in 1995 and has 80 organizational members.

Adviser
Council on Accreditation (COA) i
New York, NY

The Cuouncil on Accreditation for Children and Family Services promotes best-practice standards; champions
-yality services for children, youth, and families: and advocates for the value of accreditation.
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The Council on Accreditation is a non-pro
1,000 organizations representing social service, ch

arganizations,

< 4

fit organization established in 1977 that accredits approximately

ild welfare, behavioral health care, and community-based
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